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SUBJECT: CIV AIR: AIRLINES DESIGNATIONS BETWEEN US AND 
FRG 

REF: A. STATE 40123 B. BONN 2283 

1 . FOLLOWING IS EMBASSY TRANSLATION OF SUBSTANTIVE 
PORTIONS OF NOTE RECEIVED FROM FRG FOREIGN OFFICE 
FEBRUARY 22: 

THE GOVERNMENT OF THE FEDERAL REPUBLIC OF GERMANY HAS 
NOTED THAT THE GOVERNMENT OF THE UNITED STATES, WITH THE 
AFOREMENTIONED NOTE, HAS DESIGNATED, IN ACCORDANCE WITH 
ARTICLE 3 OF THE GERMAN-AMERICAN AIR TRANSPORT AGREE- 
MENT OF JULY 7, 1955, NATIONAL AIRLINES, INC. AS THE 
FOURTH AMERICAN AIR CARRIER TO INAUGURATE SCHEDULED 
AIR SERVICES ON ROUTE 3 OF PART A OF THE ROUTE SCHEDULE 
TO THE AIR TRANSPORT AGREEMENT. THE GOVERNMENT WISHES 
TO POINT OUT THAT, IN ACCORDANCE WITH ARTICLE 3 OF THE 
AGREEMENT, THE GERMAN AUTHORITIES, AS AN ADDITIONAL 
PREREQUISITE, MUST ISSUE THE APPROPRIATE OPERATING 
PERMISSION TO NATIONAL AIRLINES, INC. BEFORE THIS AIR 
CARRIER MAY INAUGURATE THE PROPOSED SCHEDULED SERVICES. 
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THE ISSUANCE OF THE OPERATING PERMIT IS SUBJECT TO GER- 
MAN LAWS AND REGULATIONS, WHICH PRESCRIBE A FORMAL 
HEARING OF ALL PARTIES CONCERNED. WITHIN THE FRAME- 
WORK OF THIS HEARING, THE OTHER AIR CARRIERS PROVIDING 
SCHEDULED SERVICES BETWEEN OUR TWO COUNTRIES WILL ALSO 
BE GIVEN AN OPPORTUNITY TO BE HEARD. 
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THE PROPOSED OPERATIONS OF NATIONAL AIRLINES, INC. AS 
WELL AS THOSE PLANS WHICH HAVE EMERGED SINCE THEN ON 
THE PART OF PAN AMERICAN WORLD AIRWAYS TO PROVIDE 
DIRECT AIR SERVICES BETWEEN POINTS IN THE SOUTH OF 
THE UNITED STATES AND THE FEDERAL REPUBLIC OF GERMANY 
ARE WELCOMED IN PRINCIPLE BY THE GOVERNMENT OF THE 
FEDERAL REPUBLIC OF GERMANY. 

THE GOVERNMENT, HOWEVER, IS OF THE OPINION THAT THE 
AIR CARRIERS OF BOTH CONTRACTING PARTIES MUST HAVE THE 
OPPORTUNITY TO INAUGURATE SUCH DIRECT SERVICES IN ORDER 
TO ASSURE THE APPLICATION OF THE FAIR AND EQUAL OPPOR 
TUNITY PRINCIPLE EMBEDDED IN ARTICLE 8 OF THE AGREEMENT 
FOR THE CARRIERS OF BOTH CONTRACTING PARTIES. FOR THE 
ADMINISTRATIVE PROCEDURE IN CONNECTION WITH THE ISSUANCE 
OF THE OPERATING PERMISSION FOR NATIONAL AIRLINES, 

INC., IT IS THEREFORE REQUESTED THAT THE GOVERNMENT OF 
THE UNITED STATES PRODUCE A BINDING DECLARATION AS TO 
WHETHER IT IS PREPARED TO GRANT THE DESIGNATED GERMAN 
AIR CARRIER RECIPROCAL RIGHTS OVER THE PROPOSED ROUTES 
TO BE OPERATED BY NATIONAL AIRLINES AND PAN AM. 

2. IN DISCUSSION WITH EMBOFF FEBRUARY 21, STUKENBERG 
OF FEDERAL MINISTRY OF TRANSPORT (FMT) STATED THAT FRG 
FELT THAT LUFTHANSA SHOULD BE GIVEN DESIGNATIONS IN 
SOUTHERN US TO BALANCE NEW NATIONAL AND PAN AM RIGHTS. 
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HE REITERATED THAT THE FRG WAS NOT NOW SEEKING CON 
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SULTATIONS BUT NOTED THAT ARTICLE 8 OF THE BI-LATERAL 
SPECIFIES FAIR AND EQUAL OPPORTUNITIES FOR CARRIERS 
OF BOTH NATIONS ON THE ROUTES PROVIDED UNDER ARTICLE 2, 
CLAUSE 2 OF THE BI-LATERAL. 

3. STUKENBERG SAID THAT FMT DEFINITELY WILL HOLD 
HEARINGS ON NATIONAL APPLICATION AND ON TWA'S AS WELL. 

HE HAS ASKED PAN AM FOR COPIES OF PROPOSED SCHEDULES ON 
ITS NEW ROUTES, AND DECISION ON WHETHER OR NOT TO 

HOLD HEARINGS ON THAT MATTER WILL BE MADE AFTER PAN AM'S 
REPLY HAS BEEN RECEIVED. STUKENBERG INDICATED THAT 
IN CASE OF NATIONAL AND TWA THE ENTIRE PROCESS WILL TAKE 
AT LEAST FOUR WEEKS, TWO WEEKS FOR INTERESTED PARTIES 
TO MAKE WRITTEN PRESENTATIONS TO THE FMT (LETTERS HAVE 
ALREADY BEEN SENT TO INTERESTED PARTIES AT LEAST FOR THE 
NATIONAL HEARING), ONE WEEK FOR THE FMT TO STUDY SUB- 
MISSIONS AND ONE WEEK AFTER THE HEARING FOR THE FMT TO 
MAKE ITS DECISION. 

4. ON BASIS ASSURANCES REF A, FMT HAS APPROVED NATION- 
AL'S ADVERTISING ITS ROUTES TO GERMANY WITH CAVEAT 
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"SUBJECT TO GOVERNMENT APPROVAL". 

COMMENT: WE DO NOT KNOW WHAT KIND OF GAME FMT IS PLAY- 
ING. IT IS HARD TO BELIEVE THAT PAAS OR STUKENBERG 
BELIEVE THEY WILL GET NEW DESIGNATIONS IN THE US SOUTH 
ON THE BASIS OF ARTICLE 8. DESPITE CLEAR IMPLICATION 
TO THAT EFFECT IN THEIR NOTE, THEY HAVE STOPPED SHORT 
SO FAR OF SAYING THAT SUCH DESIGNATIONS WILL BE A 
CONDITION TO APPROVAL OF NEW ROUTES FOR US CARRIERS. 

IT IS POSSIBLE THAT THEY ARE JUST BUILDING THEIR CASE 
FOR FUTURE CONSULTATIONS. 

ACTION REQUESTED: GUIDANCE ON WHAT REPLY IF ANY EMBASSY 
SHOULD MAKE TO FMT. 

MEEHAN 
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